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The execution wheel is spinning once again in Egypt, claiming lives in cas-
es that lack the most basic guarantees for a fair trial while dozens more are
convicted in similar cases and awaiting execution at any time. The imposi-
tion and implementation of death sentences accelerated in Egypt after the
military coup against former President Mohamed Mursi in August 2013. The
Egyptian civil and military courts issued no less than 2,966 death sentences
from June 2013 until the end of the 2019 in cases of both a criminal back-
ground and others containing incidents of political violence, according to
reports published by the Egyptian Front for Human Rights

Since August 2013 and until the moment of writing this report, executions
have been carried out against at least 72 people in cases with a political
nature' taking into account local and international demands to stop issuing
death sentences or enforcing their implementation, given the fact that these
cases were marred by gross violations of human rights and clear violations of
fair trial standards, which UN experts have described them as amounting to
arbitrary execution2.

The Egyptian legislation has stipulated the death sentence for over a hun-
dred crimes, 35 of which are addressed in the Penal Code, related to under-
mining state security whether internally and externally as well as harming
individuals, in addition to 10 crimes in the anti-drug law. The largest number
of crimes punishable by death are set forth in the Military Prosecution Law,
which stipulates for at least 41 crimes that recieve the death penalty. The
Anti-Terrorism Law, passed in 2015, also includes punishment of at least 15
other crimes by hanging.

According to observations and monitoring made by the Egyptian Front
for Human Rights (EFHR), The death sentence was issued against 80 individ-
uals who are currently divided into 14 cases, 77 of whom were tried before
civil criminal courts and the penalty against them was upheld by the court
of cassation. The remaining three were convicted by a military court and
the verdict was upheld by the Supreme Military Court. They face final death
sentences that can be carried out at any moment, while the trials they under-
went were marred by violations of fair trial guarantees. As EFHR reviewed
the official documents of most of these cases, we found that a large number
of the defendants were subjected to grave violations such as enforced disap-
pearance, torture, deferment in referring to forensic medicine, initiation of
investigations without the presence of a lawyer, and the court’s reliance on
anonymous investigations as evidence.

1 The Egyptian Front For Human Rights (2019), Execution in Egypt: July 2013 - December 2018
https://bit.ly/2AFcdGx
2 United Nations Human Rights Office of the High Commissioner (2019). Egypt: UN experts de-

nounce the execution of nine men on the basis of "confessions extracted from them under torture."
https://bit.ly/2MHtLoh
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This report aims at highlighting the human rights violations that have
marred cases of execution since August 2013, which are relating to incidents
of political violence. Out of 14 cases in which the death sentences were
upheld against 80 persons, the Egyptian Front was only able to obtain the
documents of 9 cases, with a total of 47 individuals awaiting execution. The
methodology of this report relies on analyzing the official documents of the
9 cases as the EFHR studied the arrest warrants, referral orders, investigation
records before the prosecution, forensic reports, and the verdicts.

Cases were death sentences are upheld: the subject of analysis of this report

Case Number Media Name Court | Number of defendants
type pending death row
1| Case 27868/2014 Fadl EIMawla Civil 1 person
Military Court
Montaza
Department
2| Case 16859/2014 Murder of The Civil 6 persons
Criminal Court Guard
Mansoura
3 Case 3690/2014 Espionage with | Civil 3 persons
South Giza Court Qatar
4 Case 3455/2014 Ajnad Misr Civil 3 persons (10 of the
South Giza Court Organization 13 were executed on
October 4)
5| Case 8473/2013 Matay Minia Civil 6 persons
Criminal Court
Minya
6| Case 12749/2013 Breaking into Civil 17 persons (The
Criminal Court Kerdasa Police execution of 3 out
Kerdasa Station of 20 in the case was
carried out on October
4)
7 Case 288/2015 Assination of | Military 3 persons
Criminal Military Colonel Wael
Court Tahoon
8| Case 14016/2015 Asween Cell Civil 1 person
Criminal Court
Owseem Station
9 Case 8280/2014 Breaking into Civil 7 persons
Military Court Helwan Police
Helwan Station
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5 cases (that the Egyptian Front could not get access to its official documents)

Case Number Number of defendants
pending death row
1 | Case 11/2012 Ciriminal Court Port-Said 10 Persons
2 | Case 20395/2012 Ciriminal Court Imbaba 1 Person
3 Case 12-14350/2019 State Security 3 Persons
Ciriminal Court Nasr City
4 | Case 1273/2016 Ciriminal Court Kirdasa 6 Persons
5 | Case 12497/2015 Ciriminal Court Masr 3 Persons
Algadida
- Total 23 Persons

This report is divided into three parts. In the first part, we provide a
background of the ten main cases that are analyzed in this report, starting
from the incident upon which each case is based, then we go through
the chronology of the cases followed by the verdicts issued therein. In
the second part, we review the patterns of human rights violations that
marred these cases, including enforced disappearance, torture, and the
prosecution’s deferment in bringing the defendants to forensic medicine,
initiating investigations without the presence of a lawyer, and relying on
investigations by unknown sources. Finally, we review an overview of the
conditions of 11 people who support the death penalty and are awaiting
execution at any moment.




Background of the cases in
which the death sentences
are upheld

Before manifesting human rights violations that characterise the cases
that upheld the death sentence, we shall demonstrate in this section the
background of the 10 cases in which EFHR was able to obtain documents.

1. Case 16850/2014 Criminal Court Mansoura (Killing the
Mansoura Guard)

The case began in February 2014 in the city of Mansoura when Abdullah
Metwally, the bodyguard of Judge Hussein Qandil, was killed. Qandil was
one of the judges in the Al-Ittihadiya case, in which the former President
Mohamed Mursi was accused of killing 24 people, in which the death
sentences of six was upheld, as they faced charges of murder, founding and
joining a terrorist group, providing it with information, ammunition and
money in addition to possessing firearms, ammunition and white weapons.
On June 7, 2017, the Court of Cassation upheld the death sentence issued
in September 2015 by the Mansoura Criminal Court, Terrorism Department,
against Khaled Refaat Gad Askar, Ibrahim Yahya Abdel Fattah Azab, Ahmed
Al-Walid Al-Sayed Al-Sayed Al-Shall, Abdel-Rahman Mohamed Abdo Atteya,
and Basem Mohsen Hassan Al-Khuraibi, Mahmoud Mamdouh, Wahba
Attia Abu Zeid. The United Nations special rapporteurs on extrajudicial
executions, torture and other cruel treatment, human rights in the context
of the war on terror, and arbitrary detention have published a statement
calling for a moratorium on the execution of the death penalty against
the six defendants due to the flagrant violation of fair trial standards and
reliance on confessions extracted under torture.

2. Case 3690/2014 South Giza Court (Espionage case with
Qatar)

In March 2014, without specific incidents, the Supreme State Security
Prosecution began investigating Case 3690/2014 in South Giza, which is
known in the media as the case of “Espionage with Qatar”. The case included
11 defendants, including former President Mohamed Mursi, they were all
referred to trial in September 2014. In June 2016, the Cairo Criminal Court
issued its verdict, imposing life imprisonment on Mursi and an execution for
six of the defendants, 3 of whom were present in the trial; Ahmed Ali Abdo
Afifi - a documentary film producer - and Mohamed Adel Hamid Kilani - a
flight attendent - and Ahmed Ismail Thabet Ismail - a university lecturer -
along with 3 who were sentenced in absentia, they are Asmaa Muhammad
al-Khatib - a reporter for the Rassd network - and Alaa Omar Muhammad
Sabalan - program host for Al Jazeera - and Ibrahim Muhammad Hilal -
head of Al-Jazeera News Sector -. The three persons sentenced to death
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were accused of obtaining a defense secret, communicating with a foreign
country, concealing papers related to national security, and requesting
funds from foreign countries with the intent to harm national security. The
Court of Cassation upheld the death sentence against the three of them
definitively in September 2017, which makes the verdict enforceable at any
moment.

3. Case 2786/2014 Criminal Court of Montaza Depart-
ment (case of Fadl Mawla)

The incidents of this case dates back to 15 August, 2013, when a
demonstration came out from Sidi Bishr Mosque in Alexandria to protest
against the brutal dispersal of the sit ins in Rabaa and Al-Nahda squares
on August 14, which resulted in the killing of at least 904 demonstrators.:
Security forces clashed with protesters in Alexandria after firing live
ammunition at the demonstrators with the aim of dispersing them, killing
at least 7 people. The stories contradicted between claims that they were
killed by security forces' bullets,s and accounts that the protesters carried
weapons that may be the cause of their deaths.c Among which a taxi driver
called Mina Raafat Aziz (Christian), which the prosecution have accused Fadl
EIMawla of deliberately killing him through firing a birdshot at him from a
distance of less than a meter, in addition to accusing him of assembly and
displaying force, stealing and damaging a car, possession of weapons, and
joining a group formed in contradiction with the provisions of the law. On
June 5, 2016, the Alexandria Criminal Court sentenced Fadl EIMawla Hosni
Ahmed Ismail to death by hanging. The Court of Cassation upheld the
verdict issued against him on April 24, 2017

4. Case 3455/2014 South Giza Court ( Ajnad Misr Organi-
zation)

The case includes several incidents between 2013 and 2015, including the
bombings that occurred at Talbiya Police Station and Behouth Metro Station
in 2014, and other incidents that occurred in the vicinity of Cairo University
and the High Court House in March 2015.¢

According to the referral order, the Public Prosecution office charged
45 more defendants with 11 separate charges, including premeditated
murder, attempted murder, sabotage of public property, possession and
use of explosives, weapons and ammunition, and forcible theft, in addition
to charges of taking command of a terrorist group, joining and receiving
military training from a terrorist group based outside the country. In the

3 Human Rights Watch (2017). Egypt should abolish the execution in a case in Alexandria.
https:/bit.ly/2MtDWMV
4 Committee for Justice (2017). The Egyptian authorities should stop the death sentences that

are based on human rights violations - no more executions of innocent people. https:/bit.ly/3h4yRJ8
(2017)

5 Pervious Source
6 Pervious Source
7 Pervious Source
8 Egyptian Initiative for Personal Rights (2017). In the name of the people: Annual report on

the death penalty in Egypt 2017. https://bit.ly/3eRyHCV
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October 2017 session the court referred the papers of thirteen defendants
to the Mufti of the Republic, and on December 7, 2017, the Giza Criminal
Court headed by Counselor Moataz Khafagi issued a death sentence for 13
defendants.e

In May 2019, the Court of Cassation upheld the death sentence issued
against the thirteen defendants,® namely: Belal Ibrahim Sobhi Farhat,
Muhammad Hassan lzz al-Din Muhammad Hasan, Tag al-Din Moenis
Muhammad Sumaida, in addition to 10 others, namely: Muhammad Saber
Ramadan Nasr, Gamal Zaki Abdul Rahim Saad Abdullah al-Sayed Muhammad
al-Sayed, Yasser Muhammad Ahmad Muhammad Khudayr, Saad Abd al-
Raouf Saad Muhammad, Muhammad Ahmad Tawfiq Hassan, Mahmoud
Saber Ramadan Nasr, Samir Ibrahim Saad Mustafa, Islam Shaaban Shehata
Suleiman, Muhammad Adel Abdul Hamid Hassan. They were executed on
October 3, 2020.

5. Case 8473/2013 Minya Criminal Court (Breaking into
Matay Station)

The defendants in this case are accused of breaking into and burning
the Matay police station then killing Colonel Mostafa Ragab Al-Attar,
deputy warden of the station, on August 14, 2013, following the dispersal
of the Rab'a and al-Nahda sit-ins. The prosecution had charged them
with more than 25 separate charges, including killing Colonel Mostafa
Ragab, attempting to kill two other officers, burning the police station,
seizing weapons and destroying property, as well as belonging to a group
established in contravention of the provisions of the law and participating
in an illegal assembly.

The case was adjudicated before the Minya Criminal Court in 2014. The
first court session was held on March 22, in the session that took place two
days later, the court referred the papers of 529 defendants to the Mufti,
after it issued its verdict to execute 37 defendants, including the child
Hatem Ahmed Zaghloul. The verdict was appealed before the Court of
Cassation, which on January 24, 2015 annulled the sentences, and ruled
for the defendants to be retried before another circuit, after which the
court referred the papers of the 12 defendants to the Mufti in the session
of July 11, 2017.2 On August 7, 2017, the Minya Criminal Court Headed by
Counselor Moawad Muhammad Mahmoud sentenced 12 defendants to
death. After that, the defendants appealed the verdict issued by the Minya
Criminal Court, but the Court of Cassation upheld the death sentence against
6 defendants on April 28 of the same year, those defendants are: Saadawi
Abdel Qader Abdel Naim, Ismail Khalaf Muhammad Abdel-Al, Muhammad
Aref Muhammad Abdullah, Mustafa Mahmoud Abdel-Hasib Abdullah, Ali
Al-Shorbagy and Mohamed El-Sayed.

9 Pervious Source

10 Deutsche Welle (2019). Final death sentence against 13 defendants in the "Ajnad Misr" case.
https:/bit.ly/2Y1rYiX

11 Pervious Source

12 Pervious Source

13 Muhammad Al-Qamash (2018). The cassation court confirms the execution of 6 defendants

and the acquittal of 47 others in "the events of Matay" case AlMasri AlYoum https:/bit.ly/3cBaeQ)
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6. Case 12749/2013 Criminal Division of Kerdasa (the
case of breaking into the Kerdasa Police Station)

This case took place in conjunction with the dispersal of the Rabaa and
al-Nahda sit-ins, as the culprits broke into the Kerdasa police station, killing
13 policemen. The Giza Criminal Court, Fifth Circuit, headed by Counselor
Mohamed Nagy Shehata, had issued its verdict in May 2015 to execute 188
people, and then on February 3, 2016, the Court of Cassation overturned
the verdict and ruled for a retrial before another circuit after it recognized
the nullity of some trial procedures and the court's violation of the rights
of the defense. In the new trial, the 11th Circuit headed by Counselor
Mohamed Sherine Fahmy ruled on July 2, 2017, with the execution of 20
defendants. This verdict was upheld by the Court of Cassation on September
24, 2018, making it final and enforceable. The defendants on death row
are accused of murder, assembly, sabotage, theft, and possession of firearms
and ammunition.

The 20 people on death row are Abdul Rahim Abdel Halim Abdullah
Gebreel, Waleed Abu Omaira Gharara, Muhammad Rizk Abu Al Saud Naama,
Ashraf Al-Sayed Rizk Al-Agbawi, Ahmed Owais Hussein Hammouda, Essam
Abdel-Moati Abu Omaira, Ahmed Abd Al-Nabi Salama, Badr Abd Al-Nabi
Mahmoud Jumaa Zaqzouq, Qutb Sayyid Qutb Ahmad al-Dabaa, Omar
Muhammad al-Sayyid Omar Salman, Ezzat Saeed Muhammad al-Attar,
Ali al-Sayyid Ali al-Qenawi, Abdullah Saeed Ali Abd al-Qawi, Muhammad
Amer Yusef al-Saidi, Ahmad Abd al-Salam Ahmad Abd al-Mu'ti Ayat, Arafat
Abd al-Latif Ahmad Hammouda, Mustafa al-Sayyid Muhammad Yusef al-
Qarfash. In addition to three others, Shahat Mustafa Muhammad Ali al-
Ghazlani Ammar, Saeed Yusef Abd al-Salam Salih Ammar, and Ahmed
Muhammad Muhammad al-Shahid, who were executed on October 3, 2020.

7. Case 288/2015 Military Criminal Court (The Assination
of Colonel Wael Tahoun)

The facts of this case date back to April 2015, when two unknown
persons riding a motorcycle fired 47 bullets at Colonel Wael Tahoun’s car,
who worked at the State Security Department in the Ministry of Interior,
killing him and a conscript. “ The Military Prosecution investigated the case,
registered under number 288/2015, and referred 57 defendants to military
trial on July 12, 2015, after accusing them of deliberately killing Colonel Wael
Tahoun, inciting murder, sabotaging public property, broadcasting false
news, and possessing weapons. On January 17, 2018, the court sentenced
8 of the defendants - 4 of whom were sentenced in absentia - to death by
hanging and handed down the life sentence to 16 others. The court also
ruled that it has no jurisdiction to try 30 of the defendants, and acquitted
26 people from the crime of incitement to murder.s On April 1, 2019, the
court upheld the death sentence against 3 defendants, namely Muhammad
Bahi al-Din Ahmed Shamroukh, Khaled Salah al-Din Muhammad Nofal,

14 Mada Masr (2018) The Execution of 8 and Life sentence for 16, acquittal of Qaradwi in the
“murder of of Wael Tahoun” https:/bit.ly/2Mrz1w5

15 Previous Source

11


https://bit.ly/2Mrz1w5

Suspended Executions

and Osama Abdullah Muhammad Mansur. The court decided to accept the
appeal submitted by the fourth defendant and ruled to reduce his sentence
from death to life imprisonment.

8. Case 14016/2015 Criminal Division of Owseem (Ow-
seem Cell Case)

This case began in November 2014 with a number vandalism incidents
that took place in the Owseem Center, it also included an attempt to blow
up the house of Counselor Fathi Al-Bayoumi - registered under number
1300/2015 - and an attempt to burn the city council building - case 598/2015-
. Most of the 30 defendants were arrested between February and July
2015, including two 17-year-olds, in addition to 5 minors who were 18 at
the time of the referral order.” The prosecution charged them with murder,
attempted murder, incitement of violence, executing crimes by criminal
intent and agreement, possession of white weapons, Molotov cocktails,
assembly, demonstrating without a license, and the use of fireworks, in
addition to displaying force, terrorizing and threatening citizens, and finally
leading and joining a terrorist group.

The First Degree Criminal Court of North Giza, headed by Counselor
Shaaban Al-Shami, issued a verdict which imposed severe penalties that are
in violation of the law; as it included handing down the death penalty by
hanging to 4 defendants, including a child who was not more than 18 years
old when he was referred to trial. In addition to sentencing 12 defendants
- among which was another child - sentenced to life imprisonment, and 14
others - including yet another child - were sentenced to 15 years of prison
with hard labor.® The Court of Cassation upheld the death sentence against
the defendant Bakr Abu Gabal, and ruled to reduce the sentence for two
defendants from 15 years to 10 years of imprisonment, while the court
upheld the 15-year prison sentence for 12 other defendants.

9. Case 8280/2014 Criminal Court of Helwan (Breaking
into Helwan Police Station)

The events of the case date back to August 14, 2013, coinciding with the
dispersal of the Rabaa sit-in, where violence erupted between protesters and
officers of the Helwan Police Department, which left 3 police officers killed.
Former Public Prosecutor Hisham Barakat referred 68, including 15 fugitives,
to the Cairo Criminal Court in the case of “storming into the Helwan Police
Station," case 8280/2014 Helwan Felonies, which is registered under number
888 Felonies of 2014, south of Cairo Court.”The prosecution charged the

16 Ameena EIMougy (2019). Upholding the death sentence of 3 defendants in the case of “as-
sassinating Wael Tahoun " and commuting the penalty to life imprisonment for the fourth defen-
dant https:/bit.ly/2U8gDG4

17 Egyptian Front for Human Rights (2018). Analytical report on violations of children's rights
and fair trial guarantees in the case of the Awseem Cell 2719 /2015, North Giza, in which execution is
imposed. https:/bit.ly/2MytIP6

18 Joint Statement (2018) Stop Execution of the “Owseem” Sentences: Children Sentenced to
Life and Hard Labor Prison in violation of the Law and mid unconfirmed accusations leading to the
death sentences https:/bit.ly/3eRAurD

19 Hoda Abu Bakr (2020). Learn the most important milestones in the case of breaking into the
Helwan Police Station after the verdicts were upheld. https:/bit.ly/3elkrwb
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defendants with assembly for the purpose of murder, attempted murder and
sabotage, possession of weapons, ammunition and bladed weapons, and
intentional destruction, according to the referral order. The Cairo Criminal
Court issued its verdict on October 10, 2017, where it sentenced 3 to five
years imprisonment, 7 to ten years imprisonment, and 50 defendants to life
imprisonment, and sentenced 8 of the defendants to death by hanging, 7 of
whom were attending in court while the verdict was issued, they are; Abdel
Moneim Mahrous Gilani Al-Bawab. And Muhammadi Muhammad Abdul
Magqgsoud al-Ghannam, Ali Abd al-Tawab Husayn Salman, Hasanain Rashad
al-Hamdi Hassanein, Mahmoud Mustafa Ali Muhammad, Mahmoud Hamdi
Ahmed Khamis, and Muhammad Sadiq Abdu Suleiman, in addition to Nagi
Ali Ammar Muhammad who was sentenced to death in absentia. On June 7,
2020, the Court of Cassation upheld the verdicts issued against all death row
defendants imprisoned in the case.»

20 Pervious Source
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The most prominent
patterns of human rights
violations in these cases

The defendants in the cases in which death sentences have been upheld
were subjected to grave violations. From the Egyptian Front's review of the
papers of these cases and studying the patterns of violations that the 47
defendants on death row suffered, It appears that they were systematic,
and no less serious and cruel than the capital punishment which they are
expecting its enforcment at any given day.

As alarge number of defendants were subjected to enforced disappearance
for prolonged periods without being allowed to communicate with their
families or their lawyers. They were also forced to confess to the accusations
against them under physical and psychological torture, and after they
proclaimed the incidents of torture they had been subjected to before the
prosecution, yet the prosecution did not acknowledge these allegations or
even open a fair investigation into them. To the contrary, the prosecution
has ignored the defendants’ requests for referral to forensic medicine in
many cases, and has delayed the implementation of these requests in other
cases. The defendants also suffered from a clear violation of their right to
defense, as investigations began with many of them in the absence of a
personal lawyer. Moreover, most of these cases lacked real physical evidence
which connects the defendants to the charges pressed against them, as the
investigations relied on unknown sources without concrete evidence. In this
part, we review the patterns of these violations in 9 cases which we have
obtained the papers of, including forced disappearance, torture, deference
in referral to forensic medicine, violation of the right to defense, lack of
evidence and reliance in investigations on anonymous sources.

1- Forced Disappearance:

e Article 2 of the International Convention for the Protection of All
Persons from Enforced Disappearance defines it as follows:

“the arrest, detention, abduction or any other form of deprivation of
liberty by agents of the State or by persons or groups of persons acting
with the authorization, support or acquiescence of the State, followed
by a refusal to acknowledge the deprivation of liberty or by concealment
of the fate or whereabouts of the disappeared person, which place such
a person outside the protection of the law.”

Of the 47 defendants whose death sentences were upheld, at least 15
defendants were subjected to forced disappearance for periods ranging
from one day to 3 months and a half. The Egyptian Front found that it was

14
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used systematically in at least 6 of the 14 cases in which final death sentences
were imposed.

In the case of killing the Mansoura guard, the 6 defendants on death
row were subjected to enforced disappearance. Basem Mohsen Hassan Al-
Khuraibi had the worst luck, as he was subjected to enforced disappearance
for three full months, when he was arrested on the 4th of March 2014
and forcibly disappeared in Al-Azouli Military Prison, until he was brought
before the prosecution on June 3, 2014, while the remaining 5 defendants
were subjected to enforced disappearance For 3 days.

In the case of espionage with Qatar, two out of three defendants awaiting
execution were subjected to forced disappearance, after they were arrested
in their home and they were taken to an unknown location, before they
were presented to the prosecution; they are Ahmed
Ali Abdo Afifi who was forcibly disappeared for
a week and Ahmed Ismail Thabet Ismail who
disappeared for two days.

In the case of Ajnad Misr Organization, /
( f

the authorities have forcibly disappeared
at least 7 out of 13 persons awaiting
execution, that was before executing 10 Out of 47
of them on October 3, 2020. Belal Ibrahim
Sobhy Farahat was forcibly disappeared for
no less than three months and was illegally The number of
. . . . . persons awaiting
detained in a state security headquarter in Giza. execution who were

According to the case official documents, the place subjected to forced
disappearance

e Article 54 of the Egyptian Constitution:

Personal Freedom is a natural right, shall be protected and may not be
infringed upon. Except for the case of being caught in flagrante delicto,
it is not permissible to arrest, search, detain, or restrict the freedom of
anyone in any way except by virtue of a reasoned judicial order that was
required in the context of an investigation. Every person whose freedom
is restricted shall be immediately notified of the reasons therefore; shall
be informed of his / her rights in writing; shall be immediately enabled
to contact his /her relatives and lawyer; and shall be brought before the
investigation authority within twenty four (24) hours as of the time of
restricting his / her freedom.

of seizure according to the seizure report took place in Al Hosary Square,
while according to Belal's confessions, he was arrested at a police ambush at
the beginning of the ring road while he was riding in a microbus.

In the case of Breaking into Kerdasa Station, at least two of the death
row convicts have forcibly disappeared for two days, as Ali Ali AlSayed
AlQenawy was arrested on September 23, 2013, and he was concealed from
the outside world without being allowed to communicated with his family
or even his lawyer until he was presented to the prosecution on September
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25 in the same year, which is also what happened with Abdallah Saeed
Abdel Kawi who was arrested on September 26 and was presented to the
prosecution two days later.

In the case of Assassinating Colonel Wael Tahoun, the three defendants
on death row forcibly disappeared for varying periods, according to
telegraphs of their families that were sent to the Prosecutor General, which
have reported their arrest and not knowing the place of their detention.
Mohammad Bahi Al-Din Ahmed Shamroukh was arrested from an ambush in
the street on May 18, 2015 and forcibly disappeared for 18 days before being
brought before the prosecution on June 6 of the same year. Osama Abdullah
Muhammad Mansour was also subjected to enforced disappearance for a
period of 17 days, as he was arrested on the 9th of May 2015 from his place
of residence, and he remained in illegal detention without being allowed
to communicate with his family or lawyer, until he was brought before the
prosecution on the 26th of May. As for Khaled Salah EI-Din Mohamed Nofal,
he was arrested from Misr Train Station and was hidden from the outside
world for 9 days.

EIKherbi

Duration of Defendant’s Name Case Name
Disappearance
3 days Khaled Refaat Gad Askar Killing the Guard Case
3 days Ibrahim Yehia AbdelFattah Killing the Guard Case
Azab

3 days Ahmed Elwaleed Elsayed Killing the Guard Case
Elsayed EIShal

3 days AbdelRahman Mohamed Killing the Guard Case

Abdo Attaya

3 days Mahmoud Mamdouh Wahba Killing the Guard Case
Attia AbouZaid

90 days Bassem Mohsen Hassan Killing the Guard Case

Around a week

Ahmed Ali Abdo Afifi

Espionage With Qatar Case

2 days Ahmed Ismael Thabet Ismael Espionage With Qatar Case
Around 3 Belal Ibrahim Sobhy Farahat | Ajnad Misr Organization Case
months
2 days Mohamed Aref Mohamed Matay EIMinya Case
Abdallah
2 days Ali Elsayed Ali Elkenawi Breaking into Kerdasa Police
Station Case
2 days Abdallah Saeed Ali Breaking into Kerdasa Police
AbdelKawi Station Case
18 days Mohamed BahyEldin Assination of Colonel Wael
Mohamed Shamroukh Tahon Case
17 days Osama Abdallah Mohamed Assination of Colonel Wael
Mansour Tahon Case
9 days Khaled Saleh Eldin Mohamed Assination of Colonel Wael
Nofel Tahon Case

16
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It is worth noting that Egypt is still a non-signatory state to the
International Convention for the Protection of All Persons from Enforced
Disappearance. France, Togo, and the Republic of Seychelles recommended
that Egypt signs the agreement at the UPR session in November 2019, which
Egypt has responded to by refusal.

2- Torture:

e Article 55 of the Egyptian Constitution

“Every person who is either arrested, detained, or his freedom is
restricted shall be treated in a manner that maintains his dignity. He /
she may not be tortured, intimidated, coerced, or physically or morally
harmed; and may not be seized or detained except in places designated
for that purpose, which shall be adequate on human and health levels.
The State shall cater for the needs of people with disability. Violating
any of the aforementioned is a crime punished by Law. An accused has
the right to remain silent. Every statement proved to be made by a de-
tainee under Any of the foregoing actions, or threat thereof, shall be
disregarded and not be relied upon.”

Defendants on
death row who
are subjected
to torture

At least 13 people out of 47 defendants
on death row were subjected to torture
during their enforced disappearance in
brutal and inhuman ways; as they were

beaten, left hanging, subjected to

electrocution, blindfolding for long periods, |

extinguishing cigarettes in their bodies

and sexually violated. They were also Out of 47

subjected to psychological torture, as they
were threatened, stripped of their clothes —
for the purpose of humiliation and held in
solitary confinement for prolonged periods. The —
prosecution did not open any investigation into the

incidents of torture proclaimed by the defendants, but rather it relied on
confessions that they said were extracted under torture as evidence. The
court, in turn, did not take into account the credibility of these allegations,
and these testimonies did not prevent it from issuing and confirming the
death sentence against them.

The case of killing the guard, the 6 defendants on death row were sub-
jected to torture, they are Khaled Refaat Gad Askar, Ibrahim Yahya Abd
Al-Fattah Azab, Ahmed Al-Walid Al-Sayed Al-Sayed Al-Shal, Abdel-Rahman
Muhammad Abdo Attia, Basem Mohsen Hassan Al-Khuraibi, Mahmoud
Mamdouh Wahba Attia Abu Zaid. At least 4 of them were beaten, at least 3
were sexually abused, at least 2 were subjected to electrocution in separate
areas of their bodies, at least 2 were subjected to prolonged blindfolding,
and at least one defendant was left hanging and cigarettes were put out
in his body. The prosecution found clear signs of torture on the bodies of
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3 of the defendants. All the defendants retracted their confessions which
they had deposited in the initial investigation session after 6 to 13 days had
passed since the beginning of the investigation with them. They said that
they resulted from being subjected to prolonged torture during their forc-
ible disappearance. They also said that they were threatened to make these
confessions, otherwise they would be returned to State Security and tor-
tured again. The prosecution documented in the case papers that the defen-
dant Basem Mohsen Hassan Al-Khuraibi had been through the following,

“During his forced disappearance, he was tortured so that he would be
pressured into making false confessions. He stated in the first interrogation
session that there was swelling in his right wrist and that there were traces
under his neck of skin infections. Through questioning him about the rea-
son behind them, he said that they were due to the cuffs and that the in-
fections on his skin took place following his arrest. His lawyer has proven his
imprisonment in Al-Azouli Military Prison.”

e Article 1 of the Convention against Torture and Other Cruel, Inhu-
man or Degrading Treatment or Punishment defines torture as:

“any act by which severe pain or suffering, whether physical or men-
tal, that is intentionally inflicted on a person for such purposes as ob-
taining from him or a third person information or a confession, punish-
ing him for an act he or a third person has committed or is suspected of
having committed, or intimidating or coercing him or a third person,
or for any reason based on discrimination of any kind, when such pain
or suffering is inflicted by or at the instigation of or with the consent
or acquiescence of a public official or other person acting in an official
capacity.”

In the case of Espionage with Qatar, the 3 defendants on death row were
subjected to physical torture, they are Ahmed Ali Abdo Afifi, Muhammad
Adel Hamid Kilani, and Ahmed Ismail Thabet Ismail. Two of the defendants
were beaten, one with fists and the other with a solid object that he did not
recognize. One defendant was subjected to electrocution in separate areas
of his body, while another was blindfolded for 5 consecutive days. For ex-
ample, Muhammad Kilani said in a hearing before the prosecution office on
May 15, 2014:

“I demand being presented to the forensic medicine because of the inju-
ries | suffered.. | have pain in my right knee and right shoulder .. When the
state security caught me, they blindfolded my eyes, | don‘t know who struck
me, nor do | know their names but if | saw them | will recognise them from
their voices. | don’t know what the tool that | was being hit with was, but |
know it was a solid tool, and until now, | feel the pain in my shoulder. | was
also electrocuted in my body.”

The three defendants retracted their confessions after they conveyed to
the prosecution the incidents of torture that they had been subjected to.
That was 47 days after the first prosecution’s investigation in the case of Mu-
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hammad Kilani, who despite all this period, was still suffering from pain in
his body as a result of torture. While Ahmed Ismail retracted his confession
and confirmed the incident of torture 22 days after the first investigation,
which was only 10 days in the case of Ahmed Afifi.

Number of those subjected to torture

6 3 3 O ®

Killing the Espionage Assination Ajnad Misr TOTAL
Mansoura with Qatar of Colonel Organization
Guard Case Case Wael Tahoun Case

Case

Types of Physical and Pshycological Torture

Prolonged solitary confinement | Hanging | Beating

Stripping off clothes | Blindfolding for long periods of time

Intimidation | Electrocution | Pyshical Violation

Extinguishing cigarettes in the body

In the case of Ajnad Misr Organization, at least 10 of the defendants on
death row where subjected to physical and psychological torture (9 of them
were executed on October 9, 2020). Gamal Zaki Abd Al-Rahim Saad, Abdul-
lah Al-Sayed Muhammad Al-Sayed, Yasser Muhammad Ahmed Muhammad
Khudair, Saad Abdul-Raouf Saad Muhammad, Muhammad Ahmad Tawfiq
Hassan, Mahmoud Saber Ramadan Nasr, and Samir Ibrahim Saad Mustafa.
As the police and National Security Forces tortured these defendants phys-
ically, in brutal methods, at least 7 of them were tortured by beating with
clubs and belts, as well as striking with hands and feet on separate areas of
their bodies. At least 5 were subjected to electricution, of whom at least 1
was subjected to sexual abuse as he was electrocuted in his genitals, and at
least 3 were left hanging from their hands for long periods of time, and at
least one was blindfolded for long periods of time. They were also subjected
to psychological torture, as at least 4 of the defendants said that they were
threatened with death, burning, and continued torture, as well as being
threatened to return to the National Security building if they did not make
the confessions that were dictated to them. At least two were stripped na-
ked for humiliation. And at least one was subjected to prolonged solitary
confinement.

In a session dated June 19 before the prosecution, Belal Ibrahim Sobhy
Farahat narrates of the torture has has been subjected to:

"| stayed in a place called (State Security of October 6) where | was tor-
tured for and beaten for 3 days, they injured me in the right eye. On the
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fourth day | went to place in Ismailia that is affiliated with the Army, |
learned that its name is El Azaouly, | stayed there until | was brought here,
and all throughout i was subject to torture, hanging, beating and electricu-
tion”.

In the case of the assassination of Colonel Wael Tahoun, the 3 defenants
on death row were subjected to torture, they are Muhammad Bahi al-Din
Ahmed Shamroukh, Khaled Salah al-Din Muhammad Nofal, and Osama Ab-
dullah Muhammad Mansour. The three defendants were beaten, and at
least two of them were subjected to electric shocks and suspended in hang-
ing for hours, at least one of them, Osama Abdullah Muhammad Mansour,
was stripped of his clothes and blindfolded for long periods.

3- Deference in the presentation before forensic
medicine:

e Article 13 of The Convention Against Torture:

Each State Party shall ensure that any individual who alleges he has
been subjected to torture in any territory under its jurisdiction has the
right to complain to, and to have his case promptly and impartially ex-
amined by, its competent authorities. Steps shall be taken to ensure that
the complainant and witnesses are protected against all ill-treatment or
intimidation as a consequence of his complaint or any evidence given.

At least 13 defendants recounted the details of the torture they had been
subjected to, and at least 14 defendants who had been subjected to torture
requested that they be brought before the forensic medicine office to prove
the facts of torture that they had listed before the prosecution. The prose-
cution participated in obstructing justice by ignoring their requests of being
presented to forensic medicine, which happened with at least eight of the
defendants. By delaying referring them to the forensic medicine until the
traces of the injuries disappeared, and with it the material evidence of their
torture, which is what happened with at least 7 of the defendants. At other
times, the prosecution only brought them to the prison hospital without
referring them to the forensic medicine, which is the case with at least 3 of
the defendants.

Case of Killing the Guard, despite the repeated testimonies of torture
and the clear traces of torture on the bodies of the six defendants, the pros-
ecution has ignored the torture claims made by 3 of them and did not re-
fer them to forensic medicine, namely Ahmad al-Walid al-Sayed al-Sayed
al-Shall, Abd al-Rahman Muhammad Abdo Attiyah, and Basem Mohsen Has-
san al-Khuraibi. It delayed the transfer of two defendants to the forensic
medicine office in order to find out the causes of the injuries, as one of
them was transferred to the forensic medicine only after 7 days of his re-
qguest to be brought before the forensic medicine whilst proclaiming that
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he was subjected torture, after the traces of torture had disappeared. An-
other defendant was not referred until the next day. The lag in referring the
defendants to the forensic medicine leads to the injuries "being changed
from their original traumatic features with the passage of time and given
the factors of recovery," according to the forensic report of one of the de-
fendants, making it difficult to establish the causes of the injuries and prove
the fact of torture. Moreover, the prosecution did not open any investiga-
tion into the incidents of torture proclaimed by the defendants, but rather
relied on the confessions they said extracted under torture as evidence. The
court, in turn, did not take into account the credibility of these allegations,
and these testimonies did not prevent it from issuing and upholding the
death sentence against them.

Case of Espionage with Qatar, The three defendants requested that they
be brought before a forensic medical practitioner to prove their torture.
The prosecution responded by ignoring Muhammad Adel Hamid Kilani's re-
quest for a referral to forensic medicine, and only presented Ahmed Ismail
Thabet Ismail to the prison hospital, and that was two days after he said he
had been subjected to torture and his request to be brought before the fo-
rensic medicine.

The rate of prosecution referral to forensic medicine
based on allegations of torture

5  ® (3)

The prosecution Number of cases Number of cases
ignored the torture in which the prosecution that requested to
claims /forensic has delayed referring be seen by the forensic
referral it to the forensic medicine and were
medicine only transferred to

the prison hospital

Case of Ajnad Misr Organization, 10 defendants were subjected to tor-
ture (of whom 9 were executed on October 3, 2020) They have narrated be-
fore the prosecution the facts of the torture they had been subjected to, as
the prosecution ignored the aforementioned incidents of torture accounted
for by 4 of them and did not refer them to forensic medicine despite their
request, among those defendants was Belal Ibrahim Sobhi Farhat (whose
death sentence was upheld) in addition to those whom the execution al-
ready took place against them:

Yasser Muhammad Ahmad Muhammad Khudair, Samir Ibrahim Saad, and
Abdullah al-Sayed Muhammad al-Sayed. Also, Muhammad Adel Abdel Ha-
mid Hassan and Mahmoud Saber Ramadan Nasr requested that they be pre-
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sented to the forensic medicine, but the prison only referred them to the
prison hospital. Four of the defendants were brought before the forensic
medicine after their testimony of torture; they are Muhammad Saber Ra-
madan Nasr, Jamal Zaki Abdel Rahim Saad, Saad Abdel Raouf Saad Muham-
mad and Muhammad Ahmed Tawfiq Hassan. In these cases, the prosecution
was slow to transfer Gamal Zaki to forensic medicine, as he requested the
forensic medical examination on May 20, 2014, but he was not transferred
until 25 days after his request, on June 15 of the same year. Thus, the inju-
ries were healed and the forensic medicine could not determine them. The
forensic report confirmed the torture accounts of 2 of the defendants. Saad
Abdul-Raouf's report said that a forensic examination found:

“Contemporaneous superficial traumatic bruises that occurred from a sol-
id body or several objects, which have taken place from around a week to
10 days earlier from the date of examination. It possibly occurred according
to the prosecution’s photograph, the wound was through a scratching body
and a week has passed since it took place.”

In the case of the assassination of Colonel Wael Tahhoun, the three
defendants on death row demanded being brought before the forensic
medicine, and the prosecution slowed their referral for a period ranging
from 3 days to 43 days. Khaled Saleh Nofal had stated that he had been
subjected to torture on June 6, 2015, he was transferred on August 19,
about 43 days after he informed the prosecution of his torture. Likewise,
Osama Abdullah proclaimed the torture before the prosecution on May
27, 2017, he was only referred to forensic medicine four days later. As for
Muhammad Shamroukh, he only requested being presented to the forensic
medicine office on June 15, 2015, and was referred on the same day, but he
was not actually brought before the forensic medicine until three days later.

4- Violating the Right to Defence:

e Article 54 of the Egyptian Constitution states that

“Investigation may not start with the person unless his /her lawyer is
present. A lawyer shall be seconded for persons who do not have one.
Necessary assistance shall be rendered to people with disability accord-
ing to procedures prescribed by Law.”

e Article 14 of the International Covenant for Civil and Political Rights
stiupliates that everyone should have: “adequate time and facilities for
the preparation of his defense and to communicate with counsel of his
own choosing.”

The Public Prosecution office has begun investigating at least 32 out of 47
defendants on death row whose case papers have been analyzed by EFHR,
without the presence of a defense lawyer at all, while at least 5 of them at-
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tended with a delegated lawyer. Most of the de-

fendants confessed to the accusations against

them in the initial investigation session, and

after being allowed to meet with their law-

yers, they came to deny these confessions,

as they acknowledged in the following ses-

sions the most important they were forced

to confess under physical and psychologi-
cal torture.

Out of 47

Despite acknowledging these confessions
defendants who in th b f 3 def | hich i
were investigated in the absence of a defense lawyer, which is a
with in the absence of blatant violation of the defendants’ right to
their lawyers legal defense, the Egyptian courts did not take this vio-
lation into account when issuing and upholding the death sentence against
the aforementioned defendants.

In the case of the guard’s killing, the Public Prosecution office has inves-
tigated 2 out of 6 defendants on death row without the presence of a law-
yer. They are Khaled Refaat Gad Askar and Ahmed Al-Walid Al-Sayed Al-
Sayed Al-Shall. The prosecution justified starting the investigation, in the
absence of a lawyer, by saying that “the defendants have confessed, the
state of necessity, and the fear that the period of his legal detention would
cease.” Khaled Askar was brought before the prosecution for the first time
on March 9, 2014, but he was not allowed to meet his personal lawyer until
March 20, that is, 11 days after the start of the investigations. While a law-
yer assigned by the public prosecution office has attended with 3 of the de-
fendants on death row, which means that only one of the 6 defendants row
had a personal lawyer attend with him.

In the case of Espionage with Qatar, lawyers did not attend with the 3
defendants on death row the first investigation session, which was held on
March 28, 2014 in the cases of Ahmed Ali Abdo Afifi and Mohammad Adel
Hamid Kilani, and they were not allowed to meet their personal lawyers un-
til April 22, after at least 24 days have passed since the beginning of the in-
vestigation with them before the Public Prosecution Office. Since Ahmed Is-
mail Thabet Ismail was brought before the prosecution for the first time on
April 1, 2014, he did not meet his lawyer until 22 days after the beginning
of the investigations. According to the investigation papers, the prosecution
approved the initiation of investigations in the absence of a lawyer, and jus-
tified this by a state of necessity and urgency, and that the defendant have
already confessed to the charges attributed to him.

In the case of Ajnad Misr organization, the defendant Belal Ibrahim Sub-
hi Farhat met his lawyer for the first time after 6 full days of his appearance
in the prosecution and after it had already held an investigation with him.

In the case of Matay al-Minya, at least one of the six defendants on
death row was presented to the prosecution without a defense lawyer, this
defendant was Saadawi Abdel-Qader Abdel-Naim. The prosecution did not
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prove in the investigation papers the reason for starting it without the pres-
ence of his own lawyer.

In the case of breaking into the Kerdasa police station, the public prose-
cution began interrogating 19 of the 20 defendants on death row without a
defense lawyer. The prosecution did not provide reasons for why the defen-
dants were prevented from meeting with their lawyers and allowing them
to attend the investigations.

In the case of the assassination of Colonel Wael Tahoun, one of the 3
defendants on death row was presented before prosectuion without the
presence of a lawyer, that is Osama Abdullah Muhammad Mansour. The
prosecution reasoned this by “the state of necessity.” The other defendants,
Muhammad Bahai EI-Din Ahmed Shamroukh and Khaled Salah EI-Din Mo-
hamed Nofal, were interrogated in the presence of an assigned lawyer. This
means that none of the three defendants on death row in this case did not
bring their own personal lawyers.

In the case of breaking into the Kerdasa police station, the prosecution
began investigating 5 out of 7 defendants on death row without the pres-
ence of a lawyer in the first interrogation session, they are Abdel Moneim
Mahrous Gilani Al-Bawab, Al-Muhammadi Muhammad Abdul-Magsoud
Al-Ghannam, Ali Abdul-Tawab Hassan Salman, Mahmoud Mustafa Ali Mu-
hammad, and Mahmoud Hamdi Ahmed Khamis. The prosecution justified
starting the investigations in the absence of lawyers by claiming that none
of the lawyers responded to the request to appear with the defendants.

Case Name

Number of defendants
whom the Public
Prosecution initiated
investigations with in
the absence of a lawyer

The number of
defendants whom
the Public Prosecution
initiated investigations
with in the presence of
a delegated lawyer

Killing The guard case

2

3

Espionage with Qatar
case

3

Ajnad Misr
Organization

Matay EIMinya Case

Breaking into Kerdasa
Police Station Case

Assination of Colonel
Wael Tahoun Case

Breaking into Helwan
Police Station Case

Total

32
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o- Reliance on anonymous sources:

|
e Article 14 of the International Covenant on Civil and Political Rights:

“All persons shall be equal before the courts and tribunals. In the
determination of any criminal charge against him, or of his rights and
obligations in a suit at law, everyone shall be entitled to a fair and pub-
lic hearing by a competent, independent and impartial tribunal estab-
lished by law.”

The cases were marred by the lack of material evidence that prove the
defendants actually committed the crimes attributed to them, which is
defective and counts as a grave violation, calling into question the fairness
and impartiality of the courts in issuing the capital punishment. The
verdicts lacked real evidence proving the defendants' involvement in the
premeditated murder charges pressed against them, as both the prosecution
and the court relied for pressing the charges and issuing verdict on
investigations conducted by National Security officers, whose investigations
were vague, anonymous, and lacking any clear evidence. In fact, the cases
are not based on anything other than the allegations of the National Security
Investigation Officers. Yet despite not disclosing their sources or providing
any real evidence for their accusations, the verdicts relied heavily on their
investigations.

The case of the killing the guard, the case relied on the investigations
of 3 National Security officers, namely: Ahmed Muhammad, Ahmed Abdel
Fattah, and Asim Saafan. The basis of the accusation in the investigation
report was that the defendants had “formed organizational cells to carry
out terrorist acts and carried out the assassination of a police sergeant
and police officer, organizing groups for monitoring, implementation and
sheltering.” None of the officers mentioned the sources of the accusations.
When the prosecution asked them about it, the investigative officer said
that he obtained this information from “some secret sources that | fear for
them in case of revealing their names.”

The case of Fadl ElIMawla, the investigations were conducted by a
National Security Major, upon which the charges of this case are based, as
well as the court’s verdict, whereas he said in his investigation report that
the basis of his accusation against the defendants is “ the assignments issued
to some members of the Brotherhood’s administrative office to demonstrate
in Alexandria following the dispersal of the Rabaa sit-in and thus they fired
arms.” The major did not mention the sources of this information nor was
he asked by the prosecution or the court about it, and yet these anonymous
investigations represented the largest part of this case.

In the Mattay Minya case, investigations were conducted by a National
Security officer named Sherif Ahmed on December 25, 2013, and Lieutenant
General Muhammad Mustafa, on November 12, 2013. As the events of the
case date back to August 14, 2013, Officer Sherif Ahmed's investigations
came more than four months after the incident. And Lt. Col. Muhammad
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Mustafa's investigations after about 3 months. Neither of them mentioned
the sources of their information, as they were relied on under the pretext of
being "reassuring”.

In the case of the Owseem cell, the investigations were conducted by
aNational Security Sector Captain Luay Magdi Attia. When the prosecution
asked the captain about his sources in this case, he said that they are "secret
sources that cannot be disclosed in order to preserve their safety."
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In this section, we narrate the violations of human rights and fair trial
standards that 11 defendants whom the death sentence was upheld against
have been subjected to. The defendants are divided into 4 cases, out of 14
in which the death sentence was supported. The four cases are the case
of the guard’s killing, the case of espioange with Qatar, the case of Fadl
EIMawla, and the case of the assassination of Colonel Wael Tahoun. The
Egyptian Front collected this information by analyzing the case papers of the
defendants, and the documents of the prosecution's investigation, as well
as reading some press sources. Given the methodology of the violations that
we talked about in the previous part, the Egyptian Front find it likely that
a much larger number of defendants on death row have been exposed to
serious human rights violations, but due to the lack of information and the
lack of documents in all cases, the Egyptian Front was only able to gather
sufficient information about 11 defendants who are profiled in this section,
we clarify the violations they were subjected to individually, which include
enforced disappearance, torture, and delay in referring them to forensic
medicine and starting investigations with them without a lawyer.

O Khaled Refaat Gad Askar

> Age at the time of Referral: 24

> Study: Graduate of Science College
> Governorate: Dakahlia

> Case: Killing the Guard

He was arrested on the sixth of March 2014 in an ambush on Ahmed
Maher Street in Mansoura. He was taken to State Security headquarters
in Mansoura where he forcibly disappeared. During his disappearance,
Khaled was subjected to the worst forms of torture, including being
electrocuted in his body and genitals, to being beaten with a stick on
the feet to force him to confess. Khaled told the prosecution, “I was
electrocuted in my arms and in my genitals ... | was stricken with sticks
in the left and right legs 3 days before being brought to the prose-
cution.” After his disappearance and torture for 3 days, Khaled was
brought before the prosecution for the first time on the 9th of March
2014. The prosecution began interrogating him without a lawyer, and
without being allowed to communicate with his family. Due to his fear
of returning to the State Security Investigation and being tortured,
Khaled confessed to the charges pressed against him. Khaled was not
allowed to communicate with his lawyer until 11 days after the first in-
terrogation with him before the Public Prosecution Office, and that was
on March 20, 2014, the day Khaled denied the confessions that were
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extracted from him under torture and told the prosecution the torture
he had been subjected to in State Security. Khaled also requested that
he be presented to the forensic medicine, but the prosecution delayed
his referral and he was only brought before the forensic medicine on
March 27, after 7 days of his request and 18 days after he was tortured,
and therefore the forensic medicine was unable to prove the torture
incident.

O Ahmed AlWaleed Alsayed AlShall

> Age at the time of Referral: 24
> Job: Doctor

> Governorate: Dakahlia

> Case: Killing the Guard

Ahmed El-Shall is a 24-year-old doctor from Dakahlia. He was arrested
on the 6th of March 2014 and taken to the police station, where he
was forcibly disappeared for 3 days. Ahmed was brought before the
prosecution on the 9th of March, he requested that investigations not
begin without the presence of his lawyer. However, the prosecution
began investigations with him without a lawyer, and justified this
by the fact that the defendant had confessed to the charges against
him. Ahmed did not meet his lawyer except in a public prosecution
session that was held 7 days after the first session, on March 17th, in
which Ahmed denied his confession and said that “The prosecution did
not bring in my lawyer despite my request, and because of this, | was
afraid and | said the words that the police dictated to me.” Ahmed also
explained that he was forced to confess to the accusations against him
as he had been tortured in the police station during the period of his
disappearance. He told the prosecution about the brutal torture he had
been subjected to:

“| was not conscious as right after | was arrested | went to Mansoura’s
second police department and they blindfolded me, they kept slapping
on the face, electrocuting me and hanging from underneath my arm-
pits, and someone kept inserting a stick in my anus and rolling it. They
striked me on my feet... there are bruises on my shoulders and back, in
addition to burns as they extinguished the cigarettes in the back of my
neck.”

O Mahmoud Wahba Attiya AbuZaid

> Age at the time of Referral: 21
> Job: student

> Governorate: Dakahlia

> Case: Killing the Guard

Mahmoud was arrested on the 6th of March 2014 and presented to
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the prosecution office three days later, during which he was forcibly
disappeared and tortured in the second police station of Mansoura. His
lawyer argued that the seizure procedures were null and void because
he was in the police’s possession prior to the arrest date and during
which he was tortured, which forced him to confess to the prosecution
the charges against him. Mahmoud confirms this in his presentation to
the prosecution office on May 4, 2014:

“Everything | said before, | was coerced to say under torture, the words
were dictated to me by the Mansoura Investigation Officers... | was
forced to say these words in Mansoura’s second police station, Talkha’s
camp and in Lazoghly by an officer called Hesham Kishk. | was blind-
folded, but the blindfold moved a little while | was being hit”

The aforementioned officer did not face any investigation by the
prosecution or the court, despite being identified by Mahmoud. Rather,
the prosecution relied on that confession, which was found to have been
extracted under torture, even though it found two injuries on the left
side of his back. Mahmoud was brought before the forensic medicine
on May 5, 2014, about two months after his torture, and the effects of
the injuries were still prominent, but their features had changed over
time, according to the forensic report.

Olbrahim Yehia AbdelFattah Azab

> Age at the time of Referral: 23
> Job: Student

> Governorate: Dakahlia

> Case: Killing the Guard

Ibrahim was subjected to severe violations from the moment of his
arrest, which was on the fifth of March 2014. Ibrahim recounts the
moment of his arrest:

“| was blindfolded, riding a prison car, and they threw four suspects
over me, they took us to a place | don’t recognise, they kept beating me
while | was blindfolded, | can’t describe the people who were hitting
me or how they hit me, but | felt the electricity underneath my stom-
ach and between my sighs, and underneath my back, and the beating
all over my body. Afterwards, they took us to another place, | guess, is
the Central Security Forces camp in Mansoura, and the torture was in
the same manner - and on the way to the prosecution office, they kept
on beating me and other defendants and called us with the names of
girls.” He also added, “They handcuffed me with tight iron hooks, and
blindfolded with another cloth, they let us sleep like that, condition
that we don’t move, otherwise we will be hit.”

Ibrahim was tortured for 3 days, during which he was forcibly
disappeared in the Lazoghly Central Security Camp in Mansoura, until
he was brought before the prosecution office on March 8, 2014. In the
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prosecution's correspondence with the defendant, it was found that
there were blue marks on his right and left forearms, shoulders, the
right side of his chest, back, large traces in the middle of the back, and
traces of cyanosis in his right thigh, as well as traces of a bruise in the
inner side of his left thigh, and a wound in the neck and another one at
the front of the head on the right side.

O Ahmed Ali Abdo Afifi

> Age at the time of Referral: 35
> Job: Documentary Film Director
> Governorate: Cairo

> Case: Espionage with Qatar

Police forces broke into Ahmed's house on March 20, 2014, and arrested
him. Ahmed was subjected to enforced disappearance in an undisclosed
location for a week, after which he appeared in the prosecution office
in the absence of a lawyer to represent him legally. In fact, Ahmed
was only allowed to see his lawyer on April 22, 2014, 32 days after
his arrest. In his initial investigation session on the 28th of March, he
confessed to the charges against him, but on April 8, he denied all his
statements explaining that he had been tortured by the State Security
during his enforced disappearance, which forced him to confess to what
was dictated to him. Under the allegation that he had been tortured,
the prosecutor referred Ahmed to the forensic medicine, yet no
apparent injuries were found. The report acknowledged the existence
of weakness in Afifi's left ear "as a result of being hit by fists," and

the report demanded that he be presented to a government university
hospital.

O Mohmed Adel Hamed Kilani

> Age at the time of Referral: 42
> Job: Flight Attendant

> Governorate: Cairo

> Case: Espionage with Qatar

According to the official arrest report, Mohamed was arrested on the
27th of March 2014 from his place of residence, but his testimony
indicates that he was being held in illegal detention in one of the
State Security headquarters prior to that. He was brought before the
prosecution on the 28th of March, without a lawyer. Mohamed stated
to the Public Prosecution Office on May 15 that he had been tortured
while he was in the custody of State Security, which made him make
the confessions that were recorded in the first prosecution session. He
said that he was subjected to electric shocks and hit with a hard object,
which he could not distinguish since his eyes were covered the whole
time. He demanded that he be transferred to the forensic physician to
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prove the injuries on his body, but the Public Prosecution Office did not
respond and did not take any measures to investigate the incident of
torture. On the contrary, the judicial authorities used his statements
obtained under torture as a basis for their sentencing him to death.

O Ahmed Ismail Thabet Ismail

> Age at the time of Referral: 28
> Job: University Lecturer

> Governorate: Dakahlia

> Case: Espionage with Qatar

The security forces kidnapped him from his home in Giza on the 24th
of March 2014 and forcibly disappeared him for eight days. He was
not brought before the prosecution until April 1st, after he had been
hidden and blindfolded for five days. Ismail says, “l want to go to
forensic medicine, because when they arrested me, they tied me for
five days with a piece of cloth that had affected my vision,” which
amounts to being subjected to both physical and psychological torture.
Despite this, the prosecution did not respond and refused to refer him
to the forensic medicine office to prove his claim. Ismail attended the
first interrogation sessions without a lawyer, and the prosecution did
not allow him to have a lawyer present on his behalf until 28 days after
his arrest.

O Fadl EIMawla Hosny
Ahmed Ismail

> Governorate: Alexandria
> Case: Fadl EIMawla

The trial of Fadl EIMawla is marred by proof that his right to a fair trial
had been violated, as the court relied in its death sentence verdict on
contradictory testimony, whereas the person who made it admitted to
testify under pressure from the security forces, also the court violated
the defendant’s right to defense by refusing to hear the defense
witnesses and not giving adequate responses to the defense’s requests .

The courtrelied in its verdict on a single prosecution witness named Amr
Ahmed Ghanem, whose testimony was contradictory in a manner that
greatly questions his credibility. The prosecution witness has changed
his story five times, the first of which came in a television interview in
which he testified that the killing of Mina Rafat Aziz was committed
by two thugs he knew as they live in the same area. Then he made
completely different statements in the investigations of the prosecution
to say that (the deceased Mina Raafat Aziz) had been kidnapped by
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individuals who participated in the protests and that he was able then
to see the first defendant, Fadl Al-Mawla Hussein Ahmed, shooting the
driver., but he recounts a different version to a newspaper and says that
individuals belong to the Muslim Brotherhood and that they shot the
driver while he was standing in proximity. Then in his latest narration,
which came different and completely different from the previous
accounts, he says that while he was riding with the taxi driver, some
Brotherhood protesters stopped him, took him out of the taxi and the
driver, beat him, and fired pellet bullets at the driver at a close range,
and then they stabbed him several times with a knife.

Moreover, the defense attorney said that the court refused to allow any
defense witnesses to testify, including a neighbor of Fadl EIMawla who
went with him to work on the day of the protests, and an acquaintance
of EIMawla who was present during the taxi attack and said he did not
see Fadl EIMawla there. The lawyer also said that the defense presented
an official statement from the club saying that Fadl EIMawla was at
his workplace during the protest. Police at the club did not find the
pistol allegedly used to kill Aziz.2 Although the defense committee
submitted to the Court of Cassation 9 memos showing the faultiness
of the death sentence,z the judge of the Court of Cassation did not
provide any reasons for his rejection of the appeals submitted by the
defense committee for the ruling issued against Fadl EIMawla.>

O Muhammad Bahy Eldin Shamroukh

> Age at the time of Referral: 30
> Governorate: Cairo
> Case: Assisnation of Colonel Wael Tahoun

Muhammad Shamroukh was arrested on the 18th of May 2015 in an
ambush, the security forces took him to an unknown location and
forcibly disappeared him for eighteen days. Shamroukh was subjected
to the most severe forms of torture during his disappearance, “They
beat me all over my body, and they used to handcuff and hang me from
several times for a period of around two hours each time, with my hands
cuffed behind me and left me like this for days.” Shamroukh appeared
in the prosecution on June 6, 2015, and a delegated lawyer attended
with him. On June 15, after being brought before the prosecution
again, Shamroukh denied the confessions attributed to him, which he
apparently had been forced to make as a result of the torture he had
been subjected to, but that did not prevent the court from sentencing
him to death by hanging.
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O Khaled Salah EIDin Mohamed Nofal

>

D>
>
>

Age at the time of referral: 42

Job: Painter

Governorate: Qalyubia

Case: Assisnation of Colonel Wael Tahoun

Khaled was arrested on May 29, 2015, according to a telegraph his
family sent to the Attorney General to report his disappearance.
The seizure report stated that Khaled was arrested from his home in
Dakahlia, but his testimony before the prosecution indicates that he
was arrested from Misr Station. Khaled remained in disappearance for
9 days, until he was brought before the prosecution office on June 7,
2015. On the same day, Khaled told the prosecutor about the torture he
had been subjected to during his disappearance: “They kept torturing ,
electrocuting me all over my body and beating me.”

QO Osama Abdallah Mohamed Mansour

> Age at the time of referral: 36

> Job: Company Employee

> Governorate: Qalyubia

> Case: Assisnation of Colonel Wael Tahoun

According to the seizure report, Osama was arrested on May 26, 2015,
but according to a telegraph from his family to the Public Prosecutor, he
was arrested on May 9 of the same year, which means that Osama was
kidnapped by the security forces and forcibly disappeared for 17 days.
Osama was brought before the prosecution on the 27th of May, and
was interrogated without the presence of a lawyer. Osama's testimony
before the prosecutor that day revealed that he was subjected to
various forms of physical and psychological torture, including being
electrocuted, suspended, beaten and stripped, as Osama recalls:

“The first time | went there, they continued to beat me, hung me on
the door by tying my two hands to a rope, and they stripped me off all
my clothes. They went on electrocuting me all over my body. All this
while | was blindfolded and all the while they kept cursing me, even
when | told them the truth, they still hit me, thinking that | am hiding
something else and the beating continued over two days, they electro-
cuted me.. there were injuries in the left front of my face and a bruise
in my right chest and bruises on the shin of my leg.”.
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Dozens of prisoners await their execution every day, thus depriving them
of their inherent right to life, after their trial in relation to cases that did not
take into account the simplest guarantees of a fair trial, in addition to being
issued by courts tainted by politicization, such as terrorism departments
or military courts, which are used to issue harsh sentences against political
opponents, thus these rulings can count as a form of political revenge. As
this report is being written, 80 Egyptians are awaiting their execution, after
they have been sentenced to death by final verdicts.

Since starting the execution machine in Egypt, international and local
human rights voices have denounced the expansion of the application
of arbitrary death penalty in Egypt, including the High Commissioner for
Human Rights, United Nations experts, the European Parliament, as well as
countries that called on Egypt to stop the death penalty in the Universal
Periodic Review in November 2019. A large number of defendants in
these cases have been subjected to enforced disappearance, physical and
psychological torture and all forms of inhuman and degrading treatment.
The prosecution also ignored or slowed down their requests for forensic
referral, also, the prosecution began investigations with them without the
presence of a private lawyer. In addition to relying on investigation with
anonymous sources that have any material evidence that the defendants
actually committed the crimes attributed to them.

The Egyptian Front for Human Rights believes that all humans have the
right to life, regardless of their crimes, as it is stipulated in the Universal
Declaration of Human Rights which still stands as a reference to our
established belief in human rights values to this day. Accordingly, we make
these recommendations:

e Immediately stop carrying out the executions and imposing a retrial of
these death row cases, while adhering to all fair trial guarantees.

e Suspending the use of the death penalty, listening to international calls
and considering the global trend towards halting this form of punishment,
and opening a serious societal discussion about its abolition, especially as it
proves its ineffectiveness or its achievement of general deterrence.

e Strict adherence to the international standards stipulated in international
covenants and laws relating to fair trial guarantees, which obliges that those
sentenced to the death penalty receive the maximum amount of fair trial
guarantees.

® Opening independent and transparent investigations with the authorities
which are apparently involved in committing violations against defendants
and convicts in these cases, as well as others, in addition to investigating
with the judicial bodies about their mechanism of handling these violations
and their failure to seek investigation into it.
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